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25th August 2010

Dear Madam,

Consultation Paper - Local Referendums to Veto Excessive Council Tax Increases

I write in response to the Department’s consultation paper above to set out the views of the Cumbria Association of Local Councils (CALC). The Association has 221 members and represents 90% of town and parish councils in Cumbria. 

May I say first that while the proposal to veto high council tax increases was indeed set out in the Coalition Programme for Government the suggestion in the consultation paper to extend the scope of the measures to parish and town councils (referred to in this response as local councils) is a new departure, and CALC is disappointed, therefore, that the consultation period has been reduced to just six weeks from the normal 12. This has not allowed as wide a degree of consultation with our members as we would have liked, especially during August when most parish councils will not meet.

Having made that general point I will respond in turn to the questions set out on page 12 of the consultation paper. CALC has not responded to questions that are more relevant to principal authorities and\or billing authorities. 

Question 1 – this is the key question. CALC is very strongly of the view that local councils should not be included within the provisions for council tax referendums. The consultation paper seeks to make the case for including local councils by reference to some limited examples of large budget and\or precept increases in some parts of the country. In Cumbria our local councils act responsibly and elected representatives are sufficiently in touch with their local communities to understand that unsupported and unjustified precept increases will not be accepted by local communities, and that they will face the most important test as elected representatives at the next election.

At the same time as putting forward this proposal the Coalition Programme proposes new powers “to help communities save local facilities and services threatened with closure, and give communities the right to bid to take over local state-run services.” Action in most local communities should include a role for local councils and it would be perverse if the proposal to apply referendums to the first tier of local government had the unintended consequence of frustrating one of the main planks of the Coalition Government’s policy programme. Indeed many local councils would be likely to be discouraged by the threat of a referendum from taking bold and innovative actions to respond to the Government’s desire to put neighbourhood and community action at the heart of its programme. 

Because local councils conduct open meetings and there are opportunities for the public to address councils direct complaints about the parish precept are rare. Where there is concern referenda are a costly and blunt instrument, and most local councils undertake more pro-active and inclusive measures such as surveys and village meetings to assess whether particular proposals affecting the parish precept are likely to gain community support. Rather, therefore, than a centrally determined measure of what constitutes an excessive precept increase, our view is that a better approach would be to provide an option for local people to trigger a parish poll where there is sufficient support for one, say 500 people or 55% of the electorate, whichever is the lower. The local council could then be required to have regard to the parish poll in setting its precept for the current or the following financial year.

The Government proposes a “double-lock” mechanism to protect most local councils. The key question of course is at what level of spending will the referenda provisions bite.  Unlike principal councils local councils do not receive direct Government funding and so rely on the precept for the great majority of their revenue. If the level of spend is set too low this is likely to deter many active councils from continuing with an approach which is responsive to the expectations and aspirations of local people. 

It may also have the unintended consequence of deterring individuals from standing for election to their local council. 

The spending of many local councils can vary considerably from one year to the next according to local need and particular local requirements. Where a precept increase might be deemed excessive on the Secretary of State’s principles the cost of a local referendum might very well exceed the cost of a local council project in an area with a small population and an already small precept.

Question 2  - It is not clear how the provisions for joint referenda would work in practice. Voting on a local council’s proposals should take place within that council’s geographic area so that people do not have to travel long distances and voting should be reserved exclusively to electors within the local council’s area. 

It appears that the result of a referendum will be determined by a simple majority without regard to the level of turnout. This could mean that decisions would be taken by a small number of members of the community when a large majority might be content with the local council’s proposals but do not feel the need to incur the time and cost of voting in a referendum.

Question 6  - Whereas at present local councils have considerable certainty over income, this proposal will add a level of uncertainty and local councils will have to take a more cautious approach to the timing of projects and activities. In particular local councils would have to wait until the Secretary of State had announced the principles to be applied in any particular year before finally agreeing any precept increase for fear that a precept increase might trigger a costly referendum. 

Question 7 – The reality is that most residents would wish to be reimbursed any “excess” precept at the earliest opportunity. 

Question 8  - Any interest earned should be credited to the relevant council to keep down the cost of the referendum to that authority.

In summary CALC is strongly opposed to the principle of applying referenda to local councils for the reasons set out above. If the Coalition Government is determined, however, to proceed with the proposal CALC’s view is that local councils with a spend of less than, say, £1.0m should be excluded from these provisions.

Yours faithfully
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David Claxton

Chief Officer
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